
A lthough we have not seen the 
same flurry of activity over recent 
weeks, it would be a mistake to 
conclude that negotiations on  

the proposed Data Protection Regulation 
have died. Keen observers of the process 
would have noted that the Greek Presiden-
cy of the Council of the European Union 
has been active, recently publishing notes 
on the one-stop-shop mechanism, Data 
Protection Impact Assessments and prior 
checks, data portability and the rules  
applicable to data processors.  

As the Regulation continues to be  
debated, there are signs of ‘business  
as usual’ elsewhere in data protection.  
Perhaps seeking to anticipate one of the 
core ‘accountability’ tools in the proposed  
Regulation, the UK regulator has published 
very welcome guidance on Privacy Impact 
Assessments (‘PIAs’). The ICO was the 
first data protection authority to publish 
guidance on PIAs, and that original docu-
ment has been the starting point for many 
PIA tools that have been developed and 
used by organisations around the globe.   

The updated Code is welcome and timely.  
It reflects experience gleaned from use  
of the original tool, which many found  
too detailed and cumbersome. The pared 
down tool contains helpful guidance on  
the role and function of a PIA, and some 
initial screening questions that will help 
organisations assess whether a full-scale 
PIA is required. The Code will also help 
privacy teams to make the case internally 
for the resources needed to conduct a  
PIA, reminding organisations of the risks 
associated with launching new products 
without having considered privacy and  
data protection.  

The ICO’s approach may also inform  
the debate within the Working Party on 
Information Exchange and Data Protec-
tion (DAPIX) as to how Data Protection 
Impact Assessments could function in  
practice. While there is general support  
for Data Protection Impact Assessments, 
Member States have expressed concerns 
that the cost and burden of conducting 
such assessments may make them  
prohibitive for SMEs. DAPIX has sought  
to address this concern by proposing  
that only the controller (not the processor) 
should carry out a Data Protection Impact 
Assessment, and it has proposed a list of 
processing activities that present key risks 
that should be more formally assessed  
(for example, decisions based on profiling, 
decisions that utilise sensitive data, data 
processing that involves large-scale public 

monitoring, and biometric and genetic  
systems). The ICO’s pragmatic approach 
may contribute to this debate, demonstrat-
ing that PIAs can be conducted efficiently, 
in a focused and practical way, without 
overwhelming the business. This proactive 
approach to educating organisations about 
privacy risk, and providing practical tools 
and guidance, are hallmarks of the ICO’s 
approach to ensuring good data protection. 
It is to be hoped that such an approach  
will still be encouraged under any revised 
data protection framework in Europe.  

As another reminder of business as  
usual in data protection, there is change 
afoot in the leadership of our European 
data protection agencies. The role of  
European Data Protection Supervisor, 
which will be pivotal under a new  
Regulation, remains vacant, with  
Peter Hustinx agreeing to continue on  
a temporary basis for several months  
after his retirement to enable his successor 
to be appointed. The Article 29 Working 
Party has just elected CNIL President,  
Isabelle Falque-Pierrotin, as Chair,  
with GIODO (Polish regulator) President, 
Wojciech Wiewiórowski, and CNPD 
(Luxembourg regulator) President,  
Gérard Lommel, as Vice Chairs.  

Further, a number of experienced  
data protection regulators from around  
the globe have retired or completed their 
terms in office in the last few months.  
A number of these individuals seem  
likely to continue their involvement in  
data protection policy issues, and it will  
be important to have their input during  
a period of fundamental reassessment  
of our European framework. Still, new 
views and new approaches should also  
be welcome. Perhaps fresh thinking in a  
newly constituted European Parliament 
after the May elections will aid the process 
of reform. For now, however, maintaining  
a focus on data protection business as 
usual may be the right approach.  
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